Accountants &
business advisers

Transfer Pricing

Obligation
to Prepare Documentation

Dear Sir or Madam,

The document published by the Fiscal Control Department of the Ministry of Finance, i.e. “Tasks for Offices of
Fiscal Control for the Year 2010”, presents priorities for the operations of these authorities. The most fundamental
tasks of fiscal control authorities include the necessity to eliminate from the business trading any transactions
concluded on non-market conditions aimed at reducing fiscal burdens of affiliated entities. Therefore, one may expect
that fiscal control authorities will in particular investigate transactions with affiliated entities as well as verify
whether taxpayers fulfil their obligation to prepare transfer pricing documentation.

The obligation to prepare transfer pricing documentation follows directly from Article 9a of the Corporate
Income Tax Act (hereinafter referred to as the CIT Act), whereby taxpayers concluding transactions with affiliated
entities, as defined in Article 11 (1) and (4) (capital or personal ties) are obliged to prepare tax documentation of such
transaction(s).

The obligation referred to above covers any transaction or transactions between affiliated entities where the
combined amounts (or the equivalent thereof) following from the contract or the total sum of amounts declared and due
for taxation in a given fiscal year and actually paid during the fiscal year exceed the equivalent of:

¥ EUR 100,000 — whenever the value of transactions does not exceed 20% of the share capital specified in
accordance with Article 16 (7) of the CIT Act, or

¥ EUR 30,000 - in the case of services, sales or making intangible fixed assets available, or

¥ EUR 50,000 — in other cases.

Transfer pricing documentation shall also be prepared with regard to transactions where amounts due were
paid directly or indirectly for the benefit of the entity having the place of residence, the registered office or the
management board in the territory of the country or in the country applying harmful tax competition (tax havens)
whenever the combined amount (or the equivalent thereof) following from the contract or the total amount of sums

declared for taxation paid in a given fiscal year exceeds the equivalent of EUR 20,000.
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As a matter of fact, such documentation should be drawn up after the end of a given fiscal year on the
condition that the value of concluded transactions exceeded the amounts specified hereinabove.

The transaction limits above expressed in the euro shall be converted into the Polish currency with the average
exchange rate published by the National Bank of Poland and effective on the last day of the fiscal year preceding the
fiscal year during which the transaction subject to the obligation referred to in Section 1 was concluded.

We wish to remind that taxpayers are obliged to submit documentation on request of fiscal authorities or fiscal
control authorities within 7 days from the day of delivering the said request. Therefore, given the short period of time
and the frequently wide scope of transfer pricing documentation, we suggest that transactions with affiliated entities be
analysed and measures be undertaken in terms of preparing relevant transfer pricing documentation on a regular
basis.

Whenever the tax authorities or the fiscal control authorities determine the taxpayer’s income to be
higher (or lower in the case of loss) than the amount declared by the taxpayer with regard to
concluding the transactions referred to in Article 9a and whenever the taxpayer fails to submit tax
documentation to the authorities — the difference between the income declared by the taxpayer and the
amount determined by these authorities shall be taxed with the 50% rate. Regardless of the CIT
sanction rate specified above a financial penalty in the form of a penal and fiscal fine may also be
imposed for a failure to submit required information to the tax authorities.

Without any doubts, the chief objective of correctly prepared transfer pricing documentation supported with an
analysis of the appropriateness of the prices used included in any such documentation is to protect taxpayers’ interest
as it presents reasons and constitutes a basis for justifying the prices used in transactions between affiliated entities.

Having regard to the security and comfort of our clients and being a tax consulting company with a firm track
record and well-qualified staff, we may assist you in preparing transfer pricing documentation in accordance with the
requirements of the tax law as well as in verifying any already existing documentation regarding transactions concluded
in previous years.

On our part, we spare no effort to ensure that the documentation we prepare on the basis of economic and financial
data resulting from taxpayers’ books and our own knowledge thoroughly substantiates the market appropriateness of
transactions carried out by our clients.

Such documentation is prepared or verified by our well-qualified staff, i.e. tax advisors and tax consultants, who
ensure proper performance with their technical background, their experience and utilisation of specialist analytical tools
(including the AMADEUS data base).

Costs of preparing transfer pricing documentation are specified for each of our clients individually on the basis of the
following criteria: the amount of documentation items, the repeatability of the method used to calculate prices in
transactions and also the delivery deadline.

Yours sincerely

President of the Management Board
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" Agnieszka Chamera
Tax advisor



Contact

Warszawa

Michat Piotrowski
Operations Director
PKF Tax Sp. z 0.0.
Tax advisor

ul. Elblaska 15/17
01-747 Warszawa
tel. 022 560 76 50
podatki@pkftax.pl

Katowice

Beata Handel

Vice President
PKF Tax Sp. z 0.0.
Chartered auditor
ul. Kosciuszki 43
00-048 Katowice
tel. 032 253 66 69
katowice @pkftax.pl

In the case of any additional questions

or whenever it is necessary to discuss the impact of the information
above on your business activity

we encourage you to contact
the tax consultants PKF Tax Sp. z o0.0.: podatki@pkftax.pl

Our services:

permanent supervision and ongoing legal and tax consulting

services regarding in particular:

- specific regulations on the taxation of transactions within groups,

- regulations regarding public-private partnerships and activities
within Special Economic Zones,

- processes involving the restructuring the companies’ assets.

preparation of transfer pricing documentation

legal - tax audit, including:

- verifying whether the subject and the base of taxation have been
specified in a correct manner,

- verifying whether economic events have been classified in a correct
manner with respect to tax regulations,

- specifying risk areas, detecting irregularities and indicating
methods to remove them.

tax optimisation, including:

- optimisation of transactions within a group,

- optimisation of tax liabilities in ownership transformation processes,
- drawing up tax plans.

handling capital transactions, including:

- establishing, merging and transforming commercial law
companies,

- consultancy with respect to purchasing and selling companies and
organised parts of enterprises.

technical support in tax and cort proceeding, including:

- representation before fiscal authorities at all stage of tax
proceedings,

- legal representation before administrative courts.

legal — tax due diligence

handling civil law and labour law transactions, including:
- issuing opinions, drawing up contracts valid in business trading.

The following publication does not constitute neither legal or tax advice. PKF Tax Sp. z 0.0. does not bear any responsibility for utilizing any
information enclosed within this publication without prior legal or taxation advice.

PKF Tax Sp. z 0.0. is a part of the PKF Consult Capital Group in Poland, which also includes: PKF Audyt Sp. z 0.0., PKF Grupa Konsultingowa

Sp. z 0.0., PKF Centrum Rachunkowo$ci Sp. z o.o.

PKF Tax Sp. z 0.0. is a part of the PKF Consult Capital Group in Poland, which itself is a member firm of PKF International Limited network of firms
legally independent and does not accept any responsibility or liability for the actions or inactions on the part of any other individual member firm or

firms.
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